
No. 2015-2260-C2 

THE STATE OF TEXAS, 

Plaintiff, 

v. 

BURTON GEORGE BERGMAN, 

) 
) 
) 
) 
) 
) 
) 
) 
) Defendant. 

54TH DISTRICT COURT 

McLENNAN COUNTY, 
TEXAS 

__________ ) 

MOTION TO DETERMINE THE SCOPE OF WITHHELD DISCOVERY 

Defendant, Burton George Bergman, moves this Court to hold a hearing to 

determine the scope of discovery being suppressed in the Twin Peaks' cases by the 

McLennan County District Attorney's Office. 

I 

The discovery process in criminal cases depends on the good faith of 

prosecutors and the concept that prosecutors have a special obligations. 

[The prosecutor] may prosecute with earnestness and vigor-indeed, he 
should do so. But, while he may strike hard blows, he is not at liberty 
to strike foul ones. It is as much his duty to refrain from improper 
methods calculated to produce a wrongful conviction as it is to use 
every legitimate means to bring about a just one. 

Berger v. United States, 295 U.S. 78, 88 (1935) 

In many cases, the defense is in the position that it does not know if the State 



is hiding discovery because it is not in a position to know what exists that it does 

not have. In this case, it certainly appears that State is purposely and with 

calculated design withholding discovery. 

II 

Mr. Bergman is in possess10n of a recording 1 in which the Attorney 

General's liaison to the McLennan County District Attorney's Office in this case, 

Christopher Lindsey, repeatedly admits that the McLennan County District 

Attorney's office has been withholding evidence in the Twin Peaks' cases and 

ignoring its constitutional obligations. On the tape Lindsey states, inter alia.: 

•The McLennan County District Attorney's Office is engaging in 
"double dealing" and "hiding things" in relation to the Twin Peaks' 
discovery. 

•The McLennan County District Attorney's Office "are not assuming 
their responsibilities" in relation to the Twin Peaks' discovery. 

•When all of the facts come to light "Abel is going to start pointing 
his finger at Michael." 

•The Twin Peaks' cases will "crater." 

•A Texas Ranger thought that certain information was discoverable to 
the Twin Peaks' defendants and "got into a little bit of an argument" 
with McLennan District Attorney Abelino Reyna over Reyna's claim 
that it was not discoverable. Lindsey commented that the argument 
between Reyna and the Ranger showed how "delusional Reyna really 

1 An excerpt of this recording containing the portions pertinent to this motion is attached 
hereto as Attachment A. 



is." 

•He (Lindsey) told the Ranger that he needed "to stop talking to Abel" 
and he needed "to stop talking to Jarrett" because "they are not on our 
side." 

•He (Lindsey), referring to the McLennan County District Attorney, 
asks the rhetorical question, "you can't trust your local prosecutor?" 
He then answers himself, "not in this case. Not even a little bit." 

•Reyna told them to "hang onto evidence" that a Texas Ranger fully 
believed was covered by a judge's Twin Peaks' discovery order. 2 

III 

In sum, the Attorney General's Office clearly appears to believe that the 

McLennan County District Attorney's Office 1s "not assuming their 

responsibilities " m relation to the Twin Peaks' discovery, and "hiding things" 

related to the discovery and also appears to believe that the elected District 

Attorney is being "delusional" with his understanding of his discovery obligations 

and cannot be "trust[ ed]." 

Keep in mind that theses are not allegations by the defense. These are 

allegations by the attorney representing the Texas Attorney General's Office. As 

noted above , it is difficult for Mr. Bergman to know what he does not have. 

2It is unkn own whether Lindsey has fulfilled his ethical obligation by reporting his 
obse rvations of Reyna ' s actions to the State Bar of Texas. Given that Lindse y' s failure to report 
these app arent ethical violations would itself be an ethical violation , Mr. Clendennen is hopeful 
that he has made such a report. 



Neverthe less, if Mr. Lindley is to believed it may be quite a lot . 

Respectfully submitted, 

F. Clinton Broden 
TX Bar 24001495 
Broden & Mickelsen 
2600 State Street 
Dallas, Texas 75204 
214-720-9552 
214- 720-9594 (facsimile) 
clint@texascrimlaw.com 

Attorney for Defendant 
Burton George Bergman 



CERTIFICATE OF SERVICE 

I, F. Clinton Broden, do hereby certify that, on this Vii day of December, 

201 7, I caused a copy of the foregoing document to be served on McLennan 

County District Attorney's Office by email: michael.jarrett@co.mclennan.tx.us 

! 
F. Clinton Broden 
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